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December 22, 2002

To The Departm~
Re: Sheldon's ~

mt of ~ommerce
larsh pFoject

Dear Molly Hol
lNOAA Office o

Counsel for Oc
r the A~st., Gen.

,an Services,

I am writing

JSheldon Marsh

I am in strong

to its ORIGIN

~ you a~ a concerned Ohio Citizen regarding the

~roject!. .
suppor~ of the restorat1on of the Sheldon Marsh

.pre -~onstruction condition.

It is unbelievl
allowed to con~

table that the Barnes Nursery Project is
:inue, particularly the fact that a Costal Consistency Agreement form Wc

As an owner an
with wetland,
bulldozing pra
When in the in
virgin forrest
our little cre
live there, wh
It is NO WONDE
There is NO E
Please see tha

I only wish t

i caret~ker of a large private wildlife preserve
waterw~y, forestry and grasses for habitat projects, we personally s~
:tices pf neighboring property owners.
:erest of self gain, natural waterways, streams,
I were completely destroyed with NO respect to
ltures ~s well as to the owners Ohio neighbors who
Lle the ~i bulldozers do not. ...Interesting how, now 10 years later, these

l the w rld is in the condition it is in.
) to in onsideration to the little life.
: our Natural coastline is restored. WE do have some voice in this. ..
lat I can see the return of the river and some of the trees that were de

Sincerely,
~Jennifer M. am

Greenwich, Ohii, www.jenohl@msn.com
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Support Ohio's Denial of the Barn+ Nursery Projecl

Subject: S pport Ohio's Denial of the Barnes Nursery Project
Resent-From: B esNursery.Comments@noaa.gov

Date: on, 23 Dec 200215:12:10 EST
From: kelly dl @ aol.com>

To: b esnur$ery.comments@noaa.gov

Dear Ms. Holt
I am a Youth M ister, Chemistry teacher, and a mother of three in the Huron area. I am writing to ask you to

uphold Ohio's deni I of the Barnes Nursery project. No one in our area was notified regarding the Barnes permit,
which was applied r one day and granted the next. If we had been given a chance to voice our opinion I can
assure you we wou not have supported this project.

The Barnes pro ect does not promote the National interest, it doesn't even support local interest. In fact, I find
that it is counter to oth National and Local interests. The Sheldon Marsh Nature Preserve is vital to our local and
global community. I have taken many of my classes there to study the sulfuric acid compounds found in plants that
grow there. My ge era! science students (who traditionally are not very interested in science), were facinated by the
Preserve and coul 't believe that a place like it existed in this area. In fact, after several field trips there I knew that
I could pique their i' terest in an otherwise dry topic by tying it to Sheldon's Marsh. The education of our students
should be at the to of the list of things that support our National interest. Anything that interferes with the
educational proces should be considered counter to that interest. Degradation of Sheldon's Marsh interferes with
the education of ou students locally and those students who study unique ecosystems nationally.

This begs the q estion; Do students beyond Erie County have an interest in Sheldon's Marsh? The answer to
that question is yes In an environmental Chemistry course at the University of Notre Dame we studied an area that
ecologists referred o as "the jewel of the western basin." It is an area that is so full of ecological diversity that
biologists from all the world have studied it. I was shocked to find out that they were referring to the Sandusky
Bay area. The onl portion which had remained relatively free of degradation was the Sheldon's Marsh State Nature
Preserve area.

This is a rare a a. It is impossible for the Barnes project to proceed, or even remain as it is, without adversely
effecting this uniqu ecosystem. Educators locally and nationally would benefit by the denial of this project. Please
deny Barnes' const uction of a dike and channel in this rare catagory III wetland for the sake of students and
teachers everywhe e.

Thank you !

P. Kelly Lamb
~3303 Clevelan Ad. W

Huron, Ohio 44 39

12130/2002 11:52 AM1 of 1



Uphold Ohio's denial of Barnes Pe¥t

Subject: uPhold Ohio's denial of Barnes permit
Resent-From: B~esNursery.Comments@noaa.gov

Date: ~ n, 23 Dec 2002 15:45:57 EST
From: imothy lamb@aol.com>

To: b esnurrery.comments@noaa.gov

Dear Molly Holt,
I am an avid La~e Erie fisherman. The Barnes Nursery Project has been shown to adversly affect the Lake Erie,

fish population throlilgh increasing water turbidity, destruction of vegitation, loss of aquatic habitat, and increase of
invasive species.

Economically s~eaking, sport fishing is extremely important to this area. I've met people who have travelled a
great distance just .pr the opportunity to hook a few walleye. The fishing tournaments bring in a great deal of money
supporting a great lt1any local businesses.

Please uphold <4>hio's denial of the Barnes project. Obviously I care primarily about whether I'm going to fish my
limit next year and lii don't appreciate individual interests that get in the way of that. But I'm also concerned about the
precedent that grarlting this would set. This would undermine all coastal and wetland laws in this country. That is
something that we can't afford from any point of view. Barnes has other options that would not have such a
deleterious effect on the environment both here and abroad.

Thank you for your kind attention.

Sincerely,

Timothy A Lamb

12130/2002 11 :53 AMof



comments

Subject: comment$
Resent- From: BarnesNursery .Comments @noaa.gov

Date: Mon, 23 Dec 200217:03:30 -0500
From: "Your Name" <glanders@stratos.net>

To: bamesnursery .comments @noaa.gov

Molly Holt
t tU.S. Departmen of Co erce

1305 East-West Highwa

Room 6111
Silver Spring, MD 2090

NOAA

Dec 23 2002

HaltDear Ms

I am writing o behalf of the Sierra Club Great Lakes Program to
provide commen on th State of Ohio's denial of a finding of Coastal
Consistency fo the B rnes Nursey project in the Sheldon Marsh wetland
complex. We su port t e State's position that this project is
inconsistent w th pur oses of the Coastal Zone Management Act. We urge
you to sustain, that ecision and deny the appeal by Barnes Nursey.

To begin, let e say that the Sierra Club Great Lakes Program office in
Cleveland has ollowed the controversy surrounding this particular
project since onstr ction of a channel and dike first began. We have,
to the degree hat o r schedule has allowed, participated in the public
comment period available to us, as well as carried on correspondence
with the Army orps f Engineers and other interested parties.

It is our beli f that this project has never met the requirements for
issuance of a ermit, and we are shocked that Barnes Nursery has
decided to con inue the debate on to the appeal stage. Whatever the
supposed purpo e of this project, we believe it should be denied as an
inappropriate ntrusion on the Sheldon Marsh wetlands complex that
would have lar e scale negative impacts. On the other hand, the purpose
of irrigation or th nursery can be achieved through other means.

It is our beli f tha the history of this project has been marked by
serious errors and estionable decision-making. We hope that in
addition to co sidering the Barnes appeal, NOAA should review the
record of the rmy C rps involvement with this permit and initiate a
full investiga ion o how and why things went wrong. It would be a far
better use of edera resources than consideration of project that has
been wrong sin e its inception.

Thank you for this o~portunity to pro, de cormnent

Sincerely t I Glenn Landers

Sierra Club G at La es Program
2460 Fairmou~t BlVd.~.Suite C
Cleveland Hel ts, O~~O 44106

CoreCormn Webm '1.

http://home.c e.com
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support of State of Ohio's position on Barnes ~ursery Project

Subject: S'
Resent-From: 1:

Date: :r..
From: If

To: <

Ipport of State of Ohio's position on Barnes Nursery Project

arnesNursery .Comments @noaa.govI
Ion, 23 :pec 200211:23:53 -0500

\.fike B~sam" <mjb@schaffer.cc>

oarnesn\ilrsery .comments @noaa.gov>

I'm writing to
"Coastal ConsJo
has, from the
for such devei
through the cc
citizens to cc
began. Onlyat
but by then,

SUPpO t the state of Ohio'S denial of the Barnes Nursery
stency' project. The Barnes Nursery dike and channel project
Deginn'ng, failed to folloW the rules and regulations required
opment .The early permits used to begin the work did not go
rrect ublic procedures, and there were no opportunities for
mment n the dike and channel project before the construction
ter th work commenced did people realize what was going oni

was 00 late, in a sense.

If Barnes Nurs
planning as we
existing state

ery Wi ~ S the appeal, it will serve to reward poor and hasty
11 as ncourage other developers to ignore or take lightly

and f deral rules and regulations.

Sincerely,
---Mike Busam
7577 Whitehall
West Chester,

Circlel West
OH 450~9



Barney Nursery Project comments

Subject: Barney ~ursery Project comments
Resent-From: BarnesNdrsery .Comments @noaa.gov

Date: Mon, 23 :bec 200207:24:46 EST
From: .<JffiSEWRIGHT@cs.cOIn>

To: barnesnutsery .comments @noaa.gov

Dear Ms. Holt,
This letter is to express my concerns over the Barnes Nursery Project in Huron, Ohio. This

project is not consistent with the purposes of the Coastal Zone Management Act and does not
satisfy the requirements of furthering a national interest is a significant way, and there are
reasonable alternatives available which will bring them the water they need.

I feel that the citizens of Ohio have been denied their right and the due process of law.
Barnes did not notifdy the adjoining property owners of this project, they circumvented the

required authorizing State agencies, comments and permits specifically required on the original
Army Corps of Engineers permit and they held no public information sessions that would have
brought to light the lack of coastal consistency before the oversize dike nd channel were built in a
rare category III wetlands containing a state nature preserve.

I am amazed that the original erroneous Army Corps permit was applied for one day and
granted the next, allowing no time for scrutiny.

This project has and will continue to have adverse effects on the surrounding coastal wetland
and needs to be removed as soon as possible. The hydrology of the area has already been
altered and invasive species are taking hold, as well as hunters using the dike to shoot into the
nature preserve.

This project is illegal and the laws need to be enforced on this harmful project. This type of
activity sets a dangerous precedent which could impact all wetland and coastal laws in our
country .

The alternatives that exist to allow Barnes to get the water they need include: rebuilding
ponds that once existed on their property, recycling water that is being used on plants now,
relocating some potted plants to other property they own and how about purchasing water? I
don't know of too many businesses that get free water .

I could go on but I know you have a lot of material to read, so I just wanted you to know that
there are concerned citizens who are watching what happens in this case. Thank you.
Sandra E. Wright
1231 Laguna Drive
Huron, OH 44839

ofl 12123/2002 9:38 AM



Deny the Barnes appeal, uphold Ohio's Ruling.

Subject: Deny th Barnes appeal, uphold Ohio's Ruling.
Resent-From: BarnesN rsery.Comments@noaa.gov

Date: Sun, 22 ec 2002 11 :09:20 EST
From: <SY115 @aol.com>,

To: barnesnu sery.comments@noaa.gov

Molly Holt, U.S.
Department Of Commerce, (NOAA)
1305 East-West Highway, F\oom 6111
Silver Spring, MD, 20910

Ms. Holt,

I am writing to urge you to deny the Barnes Nursery appeal of Ohio's denial of Coastal Consistency. It is my
understanding that such an appeal must satisfy three requirements. The Barnes project fails to address any of these

requirements.

1. The activity ful1hers the national interest in a significant or substantial way.
This project in no way furthers any national interests. It serves only the interests of Barnes Nursery and is causing
great harm to Sheldon Marsh State Nature Preserve. This SNP was established to protect one of Ohio's few
remaining natural coastal areas and is of great importance as a fish nursery and migratory bird stopover. These
natural functions are of national, and even international interest.

2. The national interest furthered by the activity outweighs the projects adverse coastal effects, when those effects
are considered separately or cumulatively.
One private nursery owner l1as drastically altered the coastline and hydrology of a vital Category III Wetland and
created a huge sump which siphons water from the entire Sheldon Marsh Complex. This water is then used to water
container grown plants which are sold for commercial landscaping. If, as Barnes Nursery claims, they cannot easily
and cheaply obtain the vast amount of water needed to grow container plants on that site, why do they feel it is a
matter of national importance? Try as I might, I cannot see how our nation derives any benefit from this activity.

3. There is no reasonable alternative available which would permit the activity to go forward in a consistent manner
with the management program.
I have not seen evidence of Barnes Nursery seriously considering any alternatives to this project. Manyalternatives
do exist including the purchase of county water, and reestablishing the retention ponds that once existed on Barnes
property. It would also be possible to use much more efficient irrigation techniques. The growing of container plants
is just a recently added component of the Barnes Nursery operation. It should never have been begun on that site if
there was not an adequate supply of water available and it could be relocated to a different area that had a sufficient
water supply. I seriously question why one private business thinks it should be granted exception to our coastal laws
for its own financial gain.

Since this project in no way satisfies any of the above requirements it must be denied. Do not allow the
weakening of the Coastal Zone Management Act. Support Ohio's denial of Coastal Consistency of the Barnes
Nursery project. Do not set a precedent which would allow private interests to undermine environmental protection,

A project for private financial! gain, begun without proper authorization, and which has serious adverse effects on a
Category III Wetland within & state nature preserve cannot be tolerated. Sheldon Marsh State Nature Preserve must
be restored to its original, pre-construction condition.

Sincerely, I
Sheryl Young
5820 McCartney Ad.
Sandusky, OH 44870

[ of 1
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Sheldon Marsh

Subject: ~
Resent-From: ]

Date: ~
From: )

To: t

;heldon Marsh
3amesN\lrsery .Comments @noaa.gov
;at, 21 qec 200205:00:36 -0800 (PST)
~lyn Eickholt <ameickholt@yahoo.coln>
lamesnursery .comments @noaa.gov

I urge restor~

pre-construct~

~tion of.S~eldon Marsh to its
~on con~1t1on ASAP.

Alyn Eickhol t 11

Do you Yahoo!
Ya
htt

.us -P<j>werful
IS. yahoq, .corn

Affordable. Sign up now.
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Fwd: mollyholtattomeyadviser noaa
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~heldon marsh State Nature Preserve

Subject:
Resent- From:

Date:
From:

To: .

~heldon marsh State Nature Preserve
samesN~sery .Comments @noaa.gov
rhu, 19 :n>ec 2002 15:31:37 -0500

Guy Denny" <guydenny@ecr.net>
:DamesnUrsery .comments @noaa.gov>

As the former ChiE
retired, I am very (
so many others, SI

was told that th

own personal s

nature preservE

because of extl
be draining the

above lake levE

If of the Ohio Department of Natural Resources' Division of Natural areas and Preserves, now
oncerned about protecting the ecological integrity of Sheldon Marsh State Nature Preserve. Like
ortly after Barnes Nursery constructed the canal in question to access waters from Lake Erie, I
s project had severely impacted the nature preserve. However, upon making my
te inspection of the project, I saw that the canal was not constructed on state
property, it had initially been authorized by the U. S. Corps of Engineers, and

emely low lake levels it had not negatively impacted the preserve. Nor could it
oreserve since the canal was dug in impervious lake clay parallel to the shoreline
IS.

Now that the water

canal restored

into the waters

as it was when

s of Lake Erie are back up, I believe it would be a serious mistake to have the
o former condition. Doing so would likely release large amounts of sediments
)urrounding the preserve since the canal is no longer above the level of the lake

was dug.

Thank you for the (IDPortunity to comment.

Guy L. Denny

1 of 1
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Harnes Nursery

Subject: .
Resent-From: I

Date: 1
From: r

To: b

Jarnes ~ursery
~ amesNursery .Comments @noaa.gov
lhu, 19 ]J)ec 200206:46:51 -0500
wheeler@accnorwalk.com (Robert Wheeler)
lamesnursery .comments @noaa.gov

To whom it ma~ concern.

I bel
protected by
Barnes need f
not impact th
constructed w
area restored

.eve Sheldon's Marsh is a unique preserve and should be
Lll mea~s possible for future generations. I understand
Ir irrigation, but it can be done in such a way as to
I fragi~e preserve. A dike and channel proj ect
.thout ~he proper permits should be overturned and the
to thelpre-construction condition.

As a ~
voice my opin~

...'es1dent of Er1e County, I apprec1ate the chance to
.on on the Sheldon's Marsh/Barnes Nursery project.

theeler

Thank you,

Robert K. L. v
Linda Wheeler

~Homer Page Fa
-=-=-=-=-=-=-

In -Mi:!.an Ohio

-=-=-=+=-=-=-=

l of 1
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L:omments re Barnes Nursery

Subject: Comments re Barnes Nursery
Resent-From: BamesNursery.Comments@noaa.gov

Date: Thu, 19 Dec 200210:03:42 -0500
From: "Melinda Huntley" <huntley@coastalohio.coln>

Organization: Lake Erie Coastal Ohio
To: <bamesnursery .comments @noaa.gov>

December 18,2002

Molly Holt<?xml:namespace prefiX = O ns = "um:schemas-microsoft-com:office:office" 1>

Attorney-Advisor, Office of the Assistant General Counsel for Ocean Services

National Oceanic and Atmospheric Administration, US Department of Commerce

1305 East-West Highway, Room 61

Silver Spring, MD 20910

Dear Ms. Halt

SUBJECT: Stop Barnes Nursery from Destroying an Important Natural Resource and an Important
Economic Development Partner

Please consider this as opposition to the appeal of Barnes Nursery Inc. regarding the Ohio Department of
Natural Resources' objection regarding the "excavated channel and benI1 system intended to store water
for agricultural purposes."

The channel is already doing damage to the Lake Ere shoreline -in the 300-plus acre marsh, the channel is collecting
the most water and is taking water away from the natural wetlands. The natural balance of the habitat has been
impaired. Aside from the fact that the stated purpose for the channel has changed several times over the last few
years, it doesn't appear that all options for groundwater supplies have been explored for Mr. Barnes' current need.

Nature-based tourism is a priority of the State of Ohio, particularly along the shoreline (Lake Erie Protection &
Restoration Plan, 2000). In fact, a new organization (Lake Erie Coastal Ohio, Inc.) was incorporated in March 2002
to implement a tourism strategy for reaching the nature traveler. This is a year-round market that could stabilize our
seasonal economy, and it's the growing tourism segment in the country. Birdwatching is the fastest growing outdoor
activity in the United States. Just take a look at the attendance figures from the Ottawa National Wildlife Refuge -

120,000 visitors per year. These visitors spend more than $5.6 million during their stay -dollars spent in nearby
hotels, restaurants, gas stations and gift shops.

Sheldon's Marsh has been designated an Important Bird Area by the National Audubon Society and attracts more
than 80,000 visitors a year. fu its natural state, Sheldon's Marsh is an economic tool. It attracts visitors who spend
dollars at many different businesses, not just one.

Please do not permit the channel to remain. Replace the spoil material, and restore the property to the best ofit.

1'lJ19/2002 10:54 AMlof2



L:omments re tlames Nursery

ability. For those q
of the preserve shd

rreas that cannot be restored, restitution in the form of mitigation or improvements to other areas
uld be implemented.

Thank you for youl sincere bonsideration.

Sincerely,

--electronic submiission --

Melinda Huntley

2515 Merriweathet Rd.

Sandusky, OH 44870

2of2
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Subject: sheldon marsh
Resent- From: BarnesN\lrsery .Comments @noaa.gov

Date: Wed, 18 bec 200223:42:37 -0500
From: I'bugeda" <bugeda@buckeyeweb.coIn>

To: <barnesnursery .comments @noaa.gov>

+ADwAIQ-DOcryPE ~ PUBUC +ACI--//W3C//Dm W3 HTWJ/EN+ACIAPg-
+ADw-HTML+AD4- +ADw-HEAD+AD4- +ADw-META content+ADOAIg-text/html+ADs-
charset+ADO-utf.. 7+ACI- http-equiv+ADO-Content- Type+AD4- +ADw-MET A
content+ADO-'+ACI-MSHTML 4.72.3110. 7+ACI-' name+ADO-GENERATOR+AD4-
+ADw-/HEAD+AD4- +ADw-BODY bgColor+ADOAIw-ffffff+AD4- +ADw-DIV +AD4AP A-FONT
color+ADOAIw-~00000+AD4- To whom it may concern:+ADw-/FONT +AD4AP A-/DIV +AD4-
+ADw-DIV+AD4APA-FONT color+ADOAIw-000000+AD4-1 am writing to express my concern for the
habitat loss at the Sheldon Marsh property along the Lake Erie Shoreline.+ACY -nbsp+ADs- I understand
this projectis not in compliance with Ohio Coastal protection rules, and should not be allowed to proceed
any further.+ACy -nbsp+ADs- In fact, Sheldon Marsh should be restored to its original preconstruction
condition, and b~ protected as one of our few remaining lakeshore coastal natural
areas.+ADw-/FONT +AD4AP A-/DIV +AD4- +ADw-DIV +AD4AP A-FONT

color+ADOAIw-000000+AD4-Sincerely ,+ADw-/FONT +AD4AP A-/DIV +AD
+ADw-DIV +AD4AP A-FONT color+ADOAIw-000000+AD4-A. M.+ACY -nbsp+ADs-
Bugeda+ADw-/FONT +AD4AP A-/DIV +AD4- +ADw-DIV +AD4AP A-FONT
color+ADOAIw-000000+AD4-8209 Westmoor Rd.+ADw-/FONT +AD4AP A-/DIV +AD4-
+ADw- DIV +AD4AP A-FONT color+ADOAIw-000000+AD4-Mentor,
Ohio+ACY -nbspft-ADsAJg-nbsp+ADsAJ g-nbsp+ADsAP A-/FONT +AD4AP
+ADw-DIV+AD4APA-FONT color+ADOAIw-000000+AD4-Dec 18,
2002+ADw-/FONT +AD4AP A-/DIV +AD4AP A-/BODY +AD4AP A-/HTML+AD4-,

1 of 1
12'19/2002 10:54 AM



Harnes Nursery appeal ot Uhio's ~oastal Consistency Plan

Subject: Barnes Nursery appeal of Ohio's Coastal Consistency Plan
Resent-From: BarnesN1ilfsery .Comments @noaa.gov

Date: Wed, 18 Dec 200210:50:58 -0500
From: lIKen Re~d" <kreed@ohio.net>

To: <barneSnpfsery .comments @noaa.gov>

December 18, 2002

u.s. Department of ICommerce, NOAA

I do not think you should overturn the State of Ohio's ruling that the Barnes Nursery
project to create a channel and huge dike in the wetlands area of Sheldon Marsh
State Nature Preserve )is not in compliance with Ohio's Coastal Consistency plan.

Barnes Nursery started digging this channel before it had permission from the
Army Corps of Engineers, or permission from any divisions of the Ohio Department
of Natural Resources. This channel has already damaged the Category III
Wetlands of which Sheldon Marsh State Nature Preserve is a part, and Barnes
Nursery must be made to make an effort to restore this area to its former condition.

Allowing Barnes Nursery to not restore this wetlands will set a precedent which
could, and probably would, undermine all the wetland and coastal laws of the

country.

I personally enjoy watching the birds that use this wetland as a food resource

during migration. And as a possible nesting site for some endangered species,
believe it must be preserved if at all possible.

Sincerely,

Kenneth Reed
42750 Smith Rd.
Wellington, OH 44090

of 1 1'lJ19/2002 10:52 AM
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Subject:
Resent- From:

Date:
From: .

To:
CC:

~estore Sheldon Marsh
~amesNUrsery .Comments @noaa.gov
Wed, 18 Dec 200223:26:55 EST

~PDwight551 @aol.coIn>
)amesnursery .comments @noaa.gov
)Dwight551 @ aol.com

Dear Molly Holt,
I am attaching a le
I am opposed to tt
condition.
Thank you.
Patricia A. Dwight
3219 W. Clevelanc
Huron, OH 44839

ner which I am also sending to you by regular mail.
e dike and channel in Sheldon Marsh and would like to see it restored to its pre-construction

IRd.

of 1
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December 18,2002

Molly Holt
U.S. Department of Commerce, NOAA
1305 East-West Highway, Room 6111
Silver Spring, MD 20910

Dear Ms. Holt,

As neighbors to the Barnes Nursery agribusiness, my husband and I have a strong interest in the restoration
of Sheldon Marsh State Nature Preserve to its original condition. We have tried to steward our property of
29 acres in a manner consistent with its proximity to the Sheldon Marsh SNP. We have worked out a
conservation easement of the northern 8.6 acres of our property with the state of Ohio. This is the portion
which is adjacent to the Sheldon's SNP and part of the marsh. In the southern 15 acres we have planted
over 8,000 hardwood trees and pines. We have done this in conjunction with state of Ohio foresters' plans
in an effort to create a buffer to Sheldon's from encroaching development.

We have been deeply disappointed by the Barnes' dike and channel construction in Sheldon Marsh waters.
This has been a blatant effort on their part to circumvent our wetland laws in place in order to further only
their own business. In addition, it is not clear what the original intent of the channel and dike were, since
they were created two and one-half times wider than the improper Army Corps of Engineers permit (NWP
27) allowed. The project purpose has changed at least twice, masterminded by an eager consultant and
lawyer. Had the money paid to these individuals been used to properly research alternatives to water
supply, Sheldon Marsh would likely be restored today, and Barnes might also have adequate water for the
container farm.

The existence of this illegal project has gone on much too long. It now becomes your unfortunate
responsibility to make right the convoluted situation that this has become. There is no doubt that the
Barnes' dike and channel do not conform to the state of Ohio's Coastal Zone Management Program. I
served two years on the Coastal Zone Advisory Council when our state was working on drafting this
document. It was a long, long time in coming with many redrafts as you know. We are not sitting on the
strongest coastal plan in the country, and yet Mr. Barnes' project was ruled "inconsistent" with our state's
program. In all the documents which Barnes' consultant and lawyers have drafted, none have managed to
change that fact.

There is no national interest served by this dike and channel remaining in place. Rather, the interest of the
people of this nation in preserving a fine barrier beach lagoon in northern Ohio has been upended by this
project. People from allover this country have and continue to come to this nature preserve. It has been
designated an "Important B ird Area" by the National Audubon Society .The existence of this marsh
preserve is threatened by the Barnes' channel that is filled with water even in dry times. The channel is
clearly not only collecting upland runoff, but also acting as a sump, draining water from the rest of the
marsh. A few more years of this and Sheldon Marsh SNP will cease to exist as in its former state. Those
plants and animals dependent on hydric soils will have perished from the area.

The Ohio EP A has recommended denial of the 401 water quality permit which Barnes also needs for the
Army Corps permit. Despite mounting evidence to the contrary, Barnes continues his appeals. Using the
"provisional" permit that the Corps issued as justification for the project, is highly improper. The Ohio
Attorney General stated that the Corps cannot issue a provisional permit when a State objection is pending





Construction

Subject: l
Resent-From: lj

Date: V
From: "

To: <

~onstruction
arnesNursery .Comments @noaa.gov
red, 18 Dec 200207:03:46 -0500
rim Frost" <jfrost@nls.net>
Darnesnursery .comments @noaa.gov>

! left of shoreline and inland waterway that has been left in the pristine condition of Sheldon
I interests have to balance their interests against nature's. Please so not go forwardwith the dike
t that would jeopardize this wonderful area.

There is far too littll
Marsh. Commercia
and channel projec

James A. Frost

12118/200210:15 AM
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Subject: l

Resent-From: .t

Date: 1

11 rom: I

To: IJ

:omments
amesNursery .Comments @noaa.gov
ue, 17 Dec 200209:06:54 -0500
loreene Linzell <dlinzell @ att.net>
amesnursery .comments @noaa.gov

irder 4nd live in the Columbus, Ohio area. On my very
trip to Lake Erie about 14 years ago our first stop was

It was so productive for shorebirds and woodpeckers and
rs. I have spent many happy hours enjoying the birds in
though II have to drive over two hours to get there.

I

I am an avid r:

first birding
Sheldon Marsh

ducks and wade

the area even

s Nurs~ry has done to the area is simply awful. All for
Money????? To destroy such wonderful habitat is a crime

What the Barne
what purpose?

Ing tha~ the powers-to-be can force Mr. Barnes to restore

s orig~nal habitat.
I am only hOpl
the area to it

Doreene LinzeJ
Westerville, (

12J18/2002 10:14 AM



Sheldon Marsh, Barnes Nursery Comment

Subject: s
Resent-From: E

Date: 1
From: <

To: b

heldon Marsh, Barnes Nursery Comment
amesNursery .Comments @noaa.gov
ue, 17 Dec 200211:52:26 EST
Pskherarts1 @aol.com>
arnesnursery .comments @noaa.gov

Dear Ms. Holt:
Attached is my commexit supporting the Ohio Department of Natural Resources denial of coastal

consistency to the dike and channel project dug in Sheldon Marsh by Barnes Nursery. This project is not
consistent with tJ le CZMA, it holds no national interest and there are alternatives that would not harm the
environment. A lard copy follows.

Pat Krebs
408 Kiwanis A\i
Huron Ohio 44

~.

~39

~
1?J1R/2()()210'14 AM



Patricia s. Krebs
408 Kiwanis Avenue
Huron, Ohio 44839

419433-2132
December 16,2iOO2

Molly Holt, Attorney-Advisor NOAA
Office of the Asst Gen Council for Ocean Services
1305 East-West Highway Room 6111
Silver Springs, MD 20910

RE: Barnes Nursery appeal, Sheldon Marsh, Ohio

Dear Ms. Halt

Public comment has been allowed for input on the Barnes Nursery appeal of the
Ohio Department of Natural Resources denial of Coastal Consistency regarding the
dike and channel project dug in the Sheldon Marsh wetlands complex, July of 2000. I
ask you to decide in favor of the State of Ohio's decision since this project is far from
consistent with, the policies of the Coastal Zone Management Plan (CZMP) now in effect
to protect our rj}ations coastal resources.

As a nearby landowner I was incensed when we first saw the construction in the
marsh without Iprior knowledge. We were aware of construction on the neighboring
property in the fall of 1999 and the spring of 2000 but never expected Sheldon Marsh
State Nature Preserve was in danger. Our main reason for purchasing our 25 acres to
the east of the iBarnes project, was to protect the area and become a privately owned
natural buffer to the nature preserve which surrounds us on two sides. We were
further dismayed to find the wetlands laws in place to protect these few and rare
coastal areas, (this one publically owned) were so easily circumvented. The part played
in this project by the Buffalo District of the Army Corps of Engineers (ACE) was the

most disturbing.

Information on how this construction could be permitted in a top quality category III
wetland was initially referred by the ACE to a 45 day FOIA request as the dredging and
fill continued in prime growing season. Applying pressure on the ACE, state agencies,
legislators, and FOIA requests, produced information even more alarming. The Clean
Water Act regulations did not allow this action in a category III wetlands and the ACE
permit was nor applicable. The channel was thirty feet wider than the erroneous permit
allowed and matched the previously dug channel on the Barnes property, also without
permits. This permit applied for one day and granted the next allowed no time for
scrutiny. The ilnformation on the pre- construction meetings was scarce or lost on ACE
computer files. The information re-written from recollections of the ACE field staff
Gary Buck, was, incorrect. Mr. Buck in a previous dredge and fill violation in 1992 in
the same area and involving one of the permit partners, Charles Corso, enforced
restoration having determined the area to be wetlands. Army Corps memos acquired
through FOIA requests mentioned legal actions against citizens and asked US Fish and
Wildlife to shred papers since they had decided to go with the NWP27, 12 days after it
went into effect in Ohio. The Army Corps permit issued to CCCMB limited partnership
did not have al1\y signed authorizations from the partners until October 2000. One



partner, Cedar Point Inc., denied any participation. There has never been a coastal
consistency agreement signed by Barnes and no other authorizations required on the
improper ACE permit were ever sought until the after- the- fact 404 Permit application
in March of 2001. All authorizing agencies have now recommended denial of this
permit. The army Corps has advocated the applicant, perhaps to justify their errors,
and continues to do so in their inappropriate issuance of a provisional 404 Permit
while a State coastal consistency denial was under consideration. I also question the
ACE discounting 1 ,200 public comments against this project.

Barnes Nursery's dike and channel project, under whatever name they have
morphed it into, (deep water habitat and nesting islands, hydrology restoration or
water storage for agricultural use) is not consistent with coastal plans for the
environmental success of the habitat and ecosystem of Sheldon Marsh. The extensive
adverse effects to the environment include water quality issues, plant and animal life
changes, hydrology variances, sedimentation, turbidity and erosion problems, and
disruption of the once naturally functioning filtration and marsh wetlands processes.
An earthen wall, the dike, and a water wall, the channel has stopped the landward and
lake ward free flow of waters. The deeper water creates habitat not previously existing
in the marsh, inviting and fostering non-native invasive species. The fish spawning
and aquatic life has been altered effecting commercial and sport fishing. The deeper
channel also acts as a sump in low lake level times de-watering other areas of the
marsh complex.

There is no national interest served by this business venture designed to benefit an
individual's financial gain. Historically the water used without a restricting dike and
channel was sufficient for the acreage used by the Nursery. Best Business practices for
their growing interests must include stewardship of the lands and waters under their
control and compliance with the laws in place to benefit every citizen's future interests.
Alternatives do exist to supplement the nursery's water needs especially if used in
combinations with the free flowing marsh, which existed before the dike and channel
project. Restoration of Sheldon Marsh wetlands complex to its pre construction
condition is essential to the survival of this area as the rare coastal ecosystem it is,
special enough to be designated as a State Nature Preserve.

Please support the Ohio Department of Natural Resource's denial of coastal
consistency and do not allow a precedent to be set with this bad project in the wrong
place, which could undermine all wetlands protective laws in the nation.

Thank you for the opportunity to comment on this issue,

Sincerely,

Patricia $. Krebs
408 Kiwanis Avenue
Huron, Ohio 44839
419433-2132
pskherarts 1 @aol.com





Sheltons Marsh

It is up to us to

~
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against Barnes Nursery wetlands project

Subject: against Barnes Nursery wetlands project
Resent-From: BarnesNursery.Comments@noaa.gov

Date: Tue, 17 Dec 2002 18:33:04 -0500
From: "Barbara!F. Gregory" <bfgregory@lrbcg.com>

To: <barnesnursery .comments @noaa.gov>

am very much opposed 10 the Barnes Nursery dike and channel/"water irrigation ditch", Many reasons'

1. It will have a very negative effect on the wetlands. Ditches are used for drainage. The ditch will drain some of the
land near it and totally change the water flow.

2; They argue that they will substitute wetlands for wetlands. This was already done in the Sandusky east bay. The
Pipe Creek wetlands were filled in. A man-made wetlands was created as a substitute. The wildlife are regularly
trapped and killed because they burrow through the dike. This type of "wildlife preserve" doesn't work well and has
already been proven to be a poor substitute in the Bay.

3. If you look at the aerial photos you will see a stream that flows through the marsh. This stream will be cut off by
the dike.

4. The dike and channel will require regular maintenance by power equipment. It will need to be dredged yearly
(possibly more if we have any violent storms) and areas of the dike rebuilt. The plans show the ditch as going next to
the Willow Road. No allowance was made for the additional bank needed to keep the road from falling into the water.
The channel and dike will necessarily encroach on a much larger section of the marsh than the drawings show.

5. The "irrigation ditch" will invite boaters into the marsh area. Power boats will pollute the shallow marsh water
heavily which will have a negative effect on the wildlife.

6. The lake levels are still declining. To maintain water flow in the ditch will require a great deal of dredging much
deeper than is currently planned. Lake Erie storms are extremely violent. The sandbar is a buffer for Willow Road
and the marsh. As the lake level declines, more dredging will be required next to the sandbar to keep the water
flowing into the "ditch". This may decrease the sandbar buffer.

7. Barnes hasn't followed the plans submitted for the work that he has already done and will not be able to follow the
rest of the proposed "ditch" because of item #4.

8. The safety of Willow road will be affected. The "ditch" will be quite deep and right next to the road. Any cars driving
off the road will go into deep water. The trees next to the road are frequently broken because of cars hitting them.
Because of the winds blowing snow across the ice in the winter time, Willow Road can become very slippery. The
deep water next to the road with few barriers endangers the people driving on Willow Road.

Barbara F. Gregory
1205 Cedar Point Roadway
Sandusky OH 44870
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sheldon marsh

Subject: sheldon marsh
Resent-From: BarnesNursery.Comrnents@noaa.gov

Date: Tue, 17 £ec 200221:41:05 EST
From: <AFSTR@ aol.com>

To: barnesnursery.comrnents@noaa.gov

My family has made several trips to this area. we have enjoy it's beauty. I am very concerned and upset about the
channel that has been built. This channel will allow increased access for invasive species. As you are well aware
these are very difficult to get ride of once they start. If the barnes nursery is not forced to return the marsh to it's

preconstruction condition it will encourage other businesses to disregard laws and regulations that have been put in
place to protect the environment. Please do not allow another Ohio natural area to be destroyed. the rate at which

birds and other animals are disappearing in Ohio makes me wonder what will be left for my grandchildren to enjoy. it
is our responsibility to preserve sheldon marsh and areas like it.
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